
CMAS AGREEMENT – ROOFING MATERIALS  - THE GARLAND 
COMPANY, INC. TAHOE TRUCKEE UNIFIED SCHOOL 

 

PAGE 1 

 TTUSD #22-28-03 

 

 
 

PURCHASE AGREEMENT 
UNDER CMAS CONTRACT PRICING AND 

PROVISIONS 
 
 

This Purchase Agreement (“Agreement”), under the State of California Multiple Award 
Schedule Contract No. 4-20-56-006B, is entered on March 4, 2022, by and between the 
Tahoe Truckee Unified School District (“District”) and The Garland Company, Inc. 
(“Vendor”) as follows: 

 
RECITALS 

 

WHEREAS, the District wishes to purchase roofing materials and warranty (“Roofing 
Materials”) for Alder Creek Middle School, to be installed under a separate contract by 
August  23, 2022. 

 
WHEREAS, the District wishes to avail itself of the benefits and protections of the State 

of California Multiple Award Schedule program (“CMAS”). 
 

WHEREAS, Vendor wishes to contract to provide the District with the Roofing Materials 
that it needs and is willing to provide them pursuant to CMAS program requirements and in 
accordance with any other additional terms negotiated between the District and Vendor. 

 
NOW, THEREFORE, for and in consideration of the mutual promises and covenants 

herein, and for other good and valuable consideration, the parties have agreed and do agree 
as follows: 

 
TERMS AND CONDITIONS 

 

1. CMAS Contract. 
 

1.1. This Agreement fully incorporates by this reference CMAS Contract  
No. 4-20-56-006B (“CMAS Contract”), attached hereto as Exhibit “A” and all 
of its amendments, forms, riders, and CMAS program terms and conditions. 

 
1.2. To the extent any term or condition of this Agreement is inconsistent with the 

CMAS Contract, the CMAS Contract shall control, except for the price, delivery, 
payment provisions, venue and jurisdiction, and insurance provisions in this 
Agreement, which shall control over all other contradictory provisions in the 
CMAS Contract. 

 
2. Products and Price. Vendor agrees to sell, supply, and deliver, and District agrees to 

purchase the Roofing Materials under the CMAS Contract at the reduced negotiated 
prices (“Quoted Price”), as set forth on the attached Exhibit “B”. Vendor 
acknowledges and certifies that the Quoted Prices are equal to or less than the prices 
as accepted by the State of California Department of General Services for the identical 
items under the CMAS Contract. 

 
3. Payment and Delivery. 

 

3.1. District shall pay Vendor for the Roofing Materials within forty-five (45) days of 
(i) date of delivery by Vendor and date of acceptance of the Roofing Materials 
by District, or (ii) receipt of an undisputed invoice, whichever is later. 
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3.2. Vendor shall deliver the Roofing Materials in accordance with District’s 
instructions. Shipping is included in the Quoted Price. 
 

4. Compensation. 
The roofing materials and warranty pricing is identified in Exhibit “B,” which is 
attached hereto and incorporated herein by reference. The not-to-exceed 
compensation shall be One Million Twelve Thousand Three Hundred Seven 10/100 
Dollars ($1,012,307.10). 
 

5. Reserved. 
 

6. Insurance. 
 

6.1. Vendor shall procure and maintain at all times it performs any portion of the 
services under the Agreement the following insurance with minimum limits 
equal to the amount indicated below. 

 
TYPE OF COVERAGE MINIMUM 

REQUIREMENT 
Commercial General Liability Insurance, including Bodily Injury, 
Personal Injury, Property Damage, Advertising Injury, and Medical 
Payments 

Each Occurrence 
General Aggregate 

 
 
 
$ 2,000,000 
$ 4,000,000 

Automobile Liability Insurance - Any Auto 
Each Occurrence 

 
$ 2,000,000 

Workers’ Compensation Statutory Limits 
Employer’s Liability $ 3,000,000 

 

- Commercial General Liability and Automobile Liability Insurance. 
Commercial General Liability Insurance and Any Auto Automobile Liability 
Insurance that shall protect the Vendor, the District, its Governing Board, 
and the State from all claims of bodily injury, property damage, personal 
injury, death, advertising injury, and medical payments arising from 
performing any portion of the services. (Form CG 0001 and CA 0001, or 
forms substantially similar, if approved by the District.) 

 
- Workers’ Compensation and Employers’ Liability Insurance. 

Workers’ Compensation Insurance and Employers’ Liability Insurance for all 
of its employees performing any portion of the services under the 
Agreement. In accordance with provisions of section 3700 of the California 
Labor Code, the Vendor shall be required to secure workers’ compensation 
coverage for its employees. If any class of employee or employees engaged 
in performing any portion of the services under this Agreement are not 
protected under the Workers’ Compensation Statute, adequate insurance 
coverage for the protection of any employee(s) not otherwise protected 
must be obtained before any of those employee(s) commence performing 
any portion of the services. 
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6.2. Proof of Insurance. The Vendor shall not commence performing any portion of 
the services under the Agreement until all required insurance has been obtained 
and certificates indicating the required coverages have been delivered in 
duplicate to the District and approved by the District. Certificates and insurance 
policies shall include the following: 

 
(a) A clause stating: “This policy shall not be canceled or reduced in 

required limits of liability or amounts of insurance until notice has been 
mailed to the District, stating date of cancellation or reduction. Date of 
cancellation or reduction shall not be less than thirty (30) days after 
date of mailing notice.” 

 
(b) Language stating in particular those insured, extent of insurance, 

location and operation to which insurance applies, expiration date, to 
whom cancellation and reduction notice will be sent, and length of notice 
period. 

 
(c) An endorsement stating that the District and its Governing Board, 

agents, representatives, employees, trustees, officers, consultants, and 
volunteers are named additional insureds under all policies except 
Workers’ Compensation Insurance and Employers’ Liability Insurance. 
An endorsement shall also state that Vendor’s insurance policies shall 
be primary to any insurance or self-insurance maintained by District. 
An endorsement shall also state that there shall be a waiver of any 
subrogation. 

 
(d) All policies except the Workers’ Compensation Insurance and Employers’ 

Liability Insurance Policies shall be written on an occurrence form. 
 

6.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current 
A.M. Best’s rating of no less than A: VII, unless otherwise acceptable to the 
District. 

 
7. Licenses. Vendor and all of its employees, agents, and contractors shall secure and 

maintain in force, at Vendor’s sole cost and expense, all licenses, registration and 
permits as are required by law, in connection with the furnishing of products, 
materials, supplies, or services herein listed. 

 

8. Claims. In the event of any demand by Vendor’s contractor for (A) a time extension, 
including, without limitation, for relief from damages or penalties for delay assessed 
by the District under the Agreement, (B) payment by the District of money or damages 
arising from work done by, or on behalf of, Vendor’s contractor pursuant to the 
Agreement and payment of which is not otherwise expressly provided for or to which 
Vendor’s contractor is not otherwise entitled, or (C) an amount of payment disputed 
by the District, the parties shall attempt to resolve the dispute by those procedures 
set forth in Public Contract Code section 9204 and/or Article 1.5 (commencing with 
section 20104) of Chapter 1, Part, 3, Division 2, of the Public Contract Code, if 
applicable, the provisions of which are each attached hereto and incorporated herein 
by this reference. If a claim, or any portion thereof, remains in dispute upon 
satisfaction of all applicable dispute resolution requirements, the Vendor shall comply 
with all claims presentation requirements as provided in Chapter 1 (commencing with 
section 900) and Chapter 2 (commencing with section 910) of Part 3 of Division 3.6 of 
Title 1 of the Government Code as a condition precedent to Vendor’s right to bring a 
civil action against the District. For purposes of those provisions, the running of the 
time within which a claim must be presented to the District shall be tolled from the 
time the Vendor submits its written claim until the time the claim is denied, including 
any time utilized by any applicable meet and confer process. Pending resolution of the 



CMAS AGREEMENT – ROOFING MATERIALS  - THE GARLAND 
COMPANY, INC. TAHOE TRUCKEE UNIFIED SCHOOL 

 

PAGE 4 

 TTUSD #22-28-03 

 

dispute, Vendor’s contractor and its subcontractors shall continue to perform the Work 
under the Contract and shall not cause a delay of the Work during any dispute, claim, 

 
negotiation, mediation, or arbitration proceeding, except by written agreement of the 
District. Statutory language from Public Contract Code sections 9204, and 20104 
through 20104.6, is attached at Attachment “1” and incorporated herein by this 
reference. 

 
9. Other Terms of Agreement. 

 

9.1. For the purposes of this Agreement, all references to the “State of California,” 
“State,” and/or “Local Agency” in the CMAS Contract(s) shall be interpreted to 
apply to the District and all rights, duties and obligations with respect to the 
“State of California,” “State,” and/or “Local Agency” under the CMAS Contract 
shall apply to the District under this Agreement. 

 
9.2. The Parties acknowledge that each of them has fully discussed the contents of 

this Agreement with their chosen representatives and/or legal counsel and has 
had the benefit of legal counsel in negotiating and drafting the terms of this 
Agreement. Accordingly, this Agreement shall not be construed as having been 
drafted by one party or the other. 

 
9.3. This Agreement, the attachments hereto and the documents specifically 

incorporated into the Agreement by reference constitute the entire agreement 
between the Parties. No other promises, agreements, or statements between 
the parties shall be binding unless made in writing and signed by both Parties. 

 
9.4. Each party shall bear its own costs and attorneys’ fees incurred in relation to 

the drafting and negotiation of this Agreement and any proceedings connected 
to, arising or resulting from this Agreement. 

 
9.5. This Agreement and the rights and obligations of the parties shall be construed 

and interpreted in accordance with the laws of the State of California. Any 
action or proceeding to enforce this agreement shall be commenced and 
maintained in the county in which the District’s administrative offices are 
located. 

 
9.6. The Parties agree to execute all such other documents and to take all such 

other actions as may be reasonably necessary to effect and carry out the 
purposes of this Agreement. 

 
9.7. This Agreement may be executed in several counterparts and shall be deemed 

legally effective at such time as the counterparts duly executed on behalf of all 
parties have been furnished and assembled. Signature of copies and facsimile 
or electronic versions of this Agreement shall have the same force and effect 
as signature of the original. 

 
9.8. All notices to be given under this Agreement shall be in writing to the address 

of the appropriate party as set forth below or as provided by written notice to 
the other party. 

 
 
 

SIGNATURES ON FOLLOWING PAGE. 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date(s) 
indicated below. 

 

District: 
 
Tahoe Truckee Unified School District  
 
11603 Donner Pass Road 
Truckee, CA 96161 
 

 
 Date:  _______________________, 2022 

Vendor: 
 
The Garland Company, Inc. 
Attn: Chuck Ripepi 
3800 E. 91st Street 
Cleveland, OH 44105 

 
 
Date:________________________, 2022

 
  

SIGNATURE 
 

Mrs. Carmen Ghysels  
NAME 

SIGNATURE 
 
 

 

PRINT NAME 

 

Superintendent /Chief Learning Officer      
TITLE PRINT TITLE 
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A  t t ach men t “1” 
 

Public Contract Code section 9204 
 

(a) The Legislature finds and declares that it is in the best interests of the state and its citizens to ensure that all 
construction business performed on a public works project in the state that is complete and not in dispute is paid in 
full and in a timely manner. 

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with Section 10240) of 
Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and Article 1.5 (commencing with 
Section 20104) of Chapter 1 of Part 3, this section shall apply to any claim by a contractor in connection with a public 
works project. 

(c) For purposes of this section: 

(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail with return receipt 
requested, for one or more of the following: 

(A) A time extension, including, without limitation, for relief from damages or penalties for delay assessed by a public 
entity under a contract for a public works project. 

(B) Payment by the public entity of money or damages arising from work done by, or on behalf of, the contractor 
pursuant to the contract for a public works project and payment for which is not otherwise expressly provided or to 
which the claimant is not otherwise entitled. 

(C) Payment of an amount that is disputed by the public entity. 

(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000) of 
Division 3 of the Business and Professions Code who has entered into a direct contract with a public entity for a public 
works project. 

(3) (A) “Public entity” means, without limitation, except as provided in subparagraph (B), a state agency, department, 
office, division, bureau, board, or commission, the California State University, the University of California, a city, 
including a charter city, county, including a charter county, city and county, including a charter city and county, 
district, special district, public authority, political subdivision, public corporation, or nonprofit transit corporation 
wholly owned by a public agency and formed to carry out the purposes of the public agency. 

(B) “Public entity” shall not include the following: 

(i) The Department of Water Resources as to any project under the jurisdiction of that department. 

(ii) The Department of Transportation as to any project under the jurisdiction of that department. 

(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that department. 

(iv) The Department of Corrections and Rehabilitation with respect to any project under its jurisdiction pursuant to 
Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the Penal Code. 

(v) The Military Department as to any project under the jurisdiction of that department. 

(vi) The Department of General Services as to all other projects. 

(vii) The High-Speed Rail Authority. 

(4) “Public works project” means the erection, construction, alteration, repair, or improvement of any public 
structure, building, road, or other public improvement of any kind. 

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000) 
of Division 3 of the Business and Professions Code who either is in direct contract with a contractor or is a lower tier 
subcontractor. 

(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim applies shall conduct 
a reasonable review of the claim and, within a period not to exceed 45 days, shall provide the claimant a written 
statement identifying what portion of the claim is disputed and what portion is undisputed. Upon receipt of a claim, 
a public entity and a contractor may, by mutual agreement, extend the time period provided in this subdivision. 

 
 

(B) The claimant shall furnish reasonable documentation to support the claim. 

(C) If the public entity needs approval from its governing body to provide the claimant a written statement identifying 
the disputed portion and the undisputed portion of the claim, and the governing body does not meet within the 45 
days or within the mutually agreed to extension of time following receipt of a claim sent by registered mail or certified 
mail, return receipt requested, the public entity shall have up to three days following the next duly publicly noticed 
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meeting of the governing body after the 45-day period, or extension, expires to provide the claimant a written 
statement identifying the disputed portion and the undisputed portion. 

(D) Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after the 
public entity issues its written statement. If the public entity fails to issue a written statement, paragraph (3) shall 
apply. 

(2) (A) If the claimant disputes the public entity’s written response, or if the public entity fails to respond to a claim 
issued pursuant to this section within the time prescribed, the claimant may demand in writing an informal conference 
to meet and confer for settlement of the issues in dispute. Upon receipt of a demand in writing sent by registered 
mail or certified mail, return receipt requested, the public entity shall schedule a meet and confer conference within 
30 days for settlement of the dispute. 

(B) Within 10 business days following the conclusion of the meet and confer conference, if the claim or any portion 
of the claim remains in dispute, the public entity shall provide the claimant a written statement identifying the portion 
of the claim that remains in dispute and the portion that is undisputed. Any payment due on an undisputed portion 
of the claim shall be processed and made within 60 days after the public entity issues its written statement. Any 
disputed portion of the claim, as identified by the contractor in writing, shall be submitted to nonbinding mediation, 
with the public entity and the claimant sharing the associated costs equally. The public entity and claimant shall 
mutually agree to a mediator within 10 business days after the disputed portion of the claim has been identified in 
writing. If the parties cannot agree upon a mediator, each party shall select a mediator and those mediators shall 
select a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each party shall 
bear the fees and costs charged by its respective mediator in connection with the selection of the neutral mediator. 
If mediation is unsuccessful, the parts of the claim remaining in dispute shall be subject to applicable procedures 
outside this section. 

(C) For purposes of this section, mediation includes any nonbinding process, including, but not limited to, neutral 
evaluation or a dispute review board, in which an independent third party or board assists the parties in dispute 
resolution through negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the timeframes 
in this section. 

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted pursuant 
to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation has been 
commenced. 

(E) This section does not preclude a public entity from requiring arbitration of disputes under private arbitration or 
the Public Works Contract Arbitration Program, if mediation under this section does not resolve the parties’ dispute. 

(3) Failure by the public entity to respond to a claim from a contractor within the time periods described in this 
subdivision or to otherwise meet the time requirements of this section shall result in the claim being deemed rejected 
in its entirety. A claim that is denied by reason of the public entity’s failure to have responded to a claim, or its failure 
to otherwise meet the time requirements of this section, shall not constitute an adverse finding with regard to the 
merits of the claim or the responsibility or qualifications of the claimant. 

(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent per annum. 

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a public entity 
because privity of contract does not exist, the contractor may present to the public entity a claim on behalf of a 
subcontractor or lower tier subcontractor. A subcontractor may request in writing, either on his or her own behalf or 
on behalf of a lower tier subcontractor, that the contractor present a claim for work which was performed by the 
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The subcontractor requesting that the 
claim be presented to the public entity shall furnish reasonable documentation to support the claim. Within 45 days 
of receipt of this written request, the contractor shall notify the subcontractor in writing as to whether the contractor 
presented the claim to the public entity and, if the original contractor did not present the claim, provide the 
subcontractor with a statement of the reasons for not having done so. 

(e) The text of this section or a summary of it shall be set forth in the plans or specifications for any public works 
project that may give rise to a claim under this section. 

(f) A waiver of the rights granted by this section is void and contrary to public policy, provided, however, that (1) 
upon receipt of a claim, the parties may mutually agree to waive, in writing, mediation and proceed directly to the 
commencement of a civil action or binding arbitration, as applicable; and (2) a public entity may prescribe reasonable 
change order, claim, and dispute resolution procedures and requirements in addition to the provisions of this section, 
so long as the contractual provisions do not conflict with or otherwise impair the timeframes and procedures set forth 
in this section. 

(g) This section applies to contracts entered into on or after January 1, 2017. 

(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants available through a 
competitive application process, for the failure of an awardee to meet its contractual obligations. 

(i) This section shall remain in effect only until January 1, 2020, and as of that date is repealed, unless a later enacted 
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statute, that is enacted before January 1, 2020, deletes or extends that date. 
 

Public Contract Code sections 20104 – 20104.6 
 

§ 20104. 

(a) (1) This article applies to all public works claims of three hundred seventy-five thousand dollars ($375,000) or 
less which arise between a contractor and a local agency. 

(2) This article shall not apply to any claims resulting from a contract between a contractor and a public agency when 
the public agency has elected to resolve any disputes pursuant to Article 7.1 (commencing with Section 10240) of 
Chapter 1 of Part 2. 

(b) (1) “Public work” means “public works contract” as defined in Section 1101 but does not include any work or 
improvement contracted for by the state or the Regents of the University of California. 

(2) “Claim” means a separate demand by the contractor for (A) a time extension, (B) payment of money or damages 
arising from work done by, or on behalf of, the contractor pursuant to the contract for a public work and payment of 
which is not otherwise expressly provided for or the claimant is not otherwise entitled to, or (C) an amount the 
payment of which is disputed by the local agency. 

(c) The provisions of this article or a summary thereof shall be set forth in the plans or specifications for any work 
which may give rise to a claim under this article. 

(d) This article applies only to contracts entered into on or after January 1, 1991. 

§ 20104.2. 

For any claim subject to this article, the following requirements apply: 

(a) The claim shall be in writing and include the documents necessary to substantiate the claim. Claims must be filed 
on or before the date of final payment. Nothing in this subdivision is intended to extend the time limit or supersede 
notice requirements otherwise provided by contract for the filing of claims. 

(b) (1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in writing to any 
written claim within 45 days of receipt of the claim, or may request, in writing, within 30 days of receipt of the claim, 
any additional documentation supporting the claim or relating to defenses to the claim the local agency may have 
against the claimant. 

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision, 
upon mutual agreement of the local agency and the claimant. 

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant within 
15 days after receipt of the further documentation or within a period of time no greater than that taken by the 
claimant in producing the additional information, whichever is greater. 

(c) (1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred seventy-five 
thousand dollars ($375,000), the local agency shall respond in writing to all written claims within 60 days of receipt 
of the claim, or may request, in writing, within 30 days of receipt of the claim, any additional documentation 
supporting the claim or relating to defenses to the claim the local agency may have against the claimant. 

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision, 
upon mutual agreement of the local agency and the claimant. 

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant within 
30 days after receipt of the further documentation, or within a period of time no greater than that taken by the 
claimant in producing the additional information or requested documentation, whichever is greater. 

(d) If the claimant disputes the local agency’s written response, or the local agency fails to respond within the time 
prescribed, the claimant may so notify the local agency, in writing, either within 15 days of receipt of the local 
agency’s response or within 15 days of the local agency’s failure to respond within the time prescribed, respectively, 
and demand an informal conference to meet and confer for settlement of the issues in dispute. Upon a demand, the 
local agency shall schedule a meet and confer conference within 30 days for settlement of the dispute. 

(e) Following the meet and confer conference, if the claim or any portion remains in dispute, the claimant may file a 
claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section 910) of 
Part 3 of Division 3.6 of Title 1 of the Government Code. For purposes of those provisions, the running of the period 
of time within which a claim must be filed shall be tolled from the time the claimant submits his or her written claim 
pursuant to subdivision (a) until the time that claim is denied as a result of the meet and confer process, including 
any period of time utilized by the meet and confer process. 
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(f) This article does not apply to tort claims and nothing in this article is intended nor shall be construed to change 
the time periods for filing tort claims or actions specified by Chapter 1 (commencing with Section 900) and Chapter 
2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code. 

§ 20104.4. 

The following procedures are established for all civil actions filed to resolve claims subject to this article: 

(a) Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the court shall submit 
the matter to nonbinding mediation unless waived by mutual stipulation of both parties. The mediation process shall 
provide for the selection within 15 days by both parties of a disinterested third person as mediator, shall be 
commenced within 30 days of the submittal, and shall be concluded within 15 days from the commencement of the 
mediation unless a time requirement is extended upon a good cause showing to the court or by stipulation of both 
parties. If the parties fail to select a mediator within the 15-day period, any party may petition the court to appoint 
the mediator. 

(b) (1) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5 
(commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section 
1141.11 of that code. The Civil Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the Code of 
Civil Procedure) shall apply to any proceeding brought under this subdivision consistent with the rules pertaining to 
judicial arbitration. 

(2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators appointed for purposes of 
this article shall be experienced in construction law, and, upon stipulation of the parties, mediators and arbitrators 
shall be paid necessary and reasonable hourly rates of pay not to exceed their customary rate, and such fees and 
expenses shall be paid equally by the parties, except in the case of arbitration where the arbitrator, for good cause, 
determines a different division. In no event shall these fees or expenses be paid by state or county funds. 

(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, 
any party who after receiving an arbitration award requests a trial de novo but does not obtain a more favorable 
judgment shall, in addition to payment of costs and fees under that chapter, pay the attorney’s fees of the other 
party arising out of the trial de novo. 

(c) The court may, upon request by any party, order any witnesses to participate in the mediation or arbitration 
process. 

§ 20104.6. 

(a) No local agency shall fail to pay money as to any portion of a claim which is undisputed except as otherwise 
provided in the contract. 

(b) In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate on any arbitration 
award or judgment. The interest shall begin to accrue on the date the suit is filed in a court of law. 

 
 

END OF DOCUMENT 
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Exhibit “ C”    
 

Form of Payment  Bond 
Vendor’s Labor & Material Bond (100% Of Contract Price) 

 
(Note: Vendor must use this form, NOT a surety company form.) 

 
KNOW ALL PERSONS BY THESE PRESENTS: 

 
WHEREAS, the governing board (“Board”) of Tahoe Truckee Unified School District 
(“District”) and The Garland Company, Inc. (“Principal”) have entered into a contract for 
the furnishing of all materials and labor, services and transportation, necessary, convenient, 
and proper to perform the following project: 

 
Roofing Material 

 
(“Project” or “Contract”) which Contract dated , 2022, and all of the 
Contract Documents attached to or forming a part of the Contract, are hereby referred to and 
made a part hereof; and 

 
WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon 
the performance of the work, to file a good and sufficient bond with the body by which the 
Contract is awarded in an amount equal to one hundred percent (100%) of the Contract price, 
to secure the claims to which reference is made in sections 9000 through 9510 and 9550 
through 9566 of the Civil Code, and division 2, part 7, of the Labor Code. 

 
NOW, THEREFORE, the Principal and   
(“Surety”)  are held and firmly bound unto all laborers, material men, and other persons 
referred to in said statutes in the sum of    
Dollars ($ ), lawful money of the United States, being a sum not less than 
the total amount payable by the terms of Contract, for the payment of which sum well and 
truly to be made, we bind ourselves, our heirs, executors, administrators, successors, or 
assigns, jointly and severally, by these presents. 

 
The condition of this obligation is that if the Principal or any of its subcontractors, or their 
heirs, executors, administrators, successors, or assigns of any, all, or either of them shall fail 
to pay for any labor, materials, provisions, or other supplies, used in, upon, for or about the 
performance of the work contracted to be done, or for any work or labor thereon of any kind, 
or for amounts required to be deducted, withheld, and paid over to the Employment 
Development Department from the wages of employees of the Principal or any of his or its 
subcontractors of any tier under Section 13020 of the Unemployment Insurance Code with 
respect to such work or labor, that the Surety will pay the same in an amount not exceeding 
the amount herein above set forth, and also in case suit is brought upon this bond, will pay a 
reasonable attorney’s fee to be awarded and fixed by the court, and to be taxed as costs and 
to be included in the judgment therein rendered. 

 
It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any 
and all persons, companies, and corporations entitled to file claims under section 9100 of the 
Civil Code, so as to give a right of action to them or their assigns in any suit brought upon 
this bond. 

 
Should the condition of this bond be fully performed, then this obligation shall become null 
and void; otherwise it shall be and remain in full force and affect. 
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And the Surety, for value received, hereby stipulates and agrees that no change, extension 
of time, alteration, or addition to the terms of the Contract or the specifications accompanying 
the same shall in any manner affect its obligations on this bond, and it does hereby waive 
notice of any such change, extension, alteration, or addition. 

 
IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall 
for all purposes be deemed an original thereof, have been duly executed by the Principal and 
Surety above named, on the day of , 2022. 

 
 
 

 

Principal Surety 
 
 

 

By By 
 
 

 

Name of California Agent of Surety 
 
 

 

Address of California Agent of Surety 
 
 

 

Telephone No. of California Agent of Surety 
 
 
 
 
 
 

Vendor must attach a Notarial Acknowledgment for all Surety's signatures and a 
Power of Attorney and Certificate of Authority for Surety. The California Department 
of Insurance must authorize the Surety to be an admitted surety insurer. 

 
END OF DOCUMENT 



CMAS AGREEMENT 
TAHOE TRUCKEE UNIFIED SCHOOL DISTRICT 

PERFORMANCE BOND - 1 

 TTUSD #22-28-03 

 

 
 

Form of Performance Bond 
(100% of Contract Price) 

 
(Note: Vendor must use this form, NOT a surety company form.) 

 
KNOW ALL PERSONS BY THESE PRESENTS: 

 
WHEREAS, the governing board (“Board”) of Tahoe Truckee Unified School District 
(“District”) and The Garland Company, Inc. (“Principal”) have entered into a contract for 
the furnishing of all materials and labor, services and transportation, necessary, convenient, 
and proper to perform the following project: 

 
                                     Roofing Material 

 
(“Project” or “Contract”) which Contract #22-28-03 dated, March 4, 2022, and all of the 
Contract Documents attached to or forming a part of the Contract, are hereby referred to and 
made a part hereof; and 

 
WHEREAS, said Principal is required under the terms of the contract to furnish a bond for the 
faithful performance of the Contract. 

 
NOW, THEREFORE, the Principal and   
(“Surety”) are held and firmly bound unto the Board of the District in the penal sum of 
  Dollars ($ ), 
lawful money of the United States, for the payment of which sum well and truly to be made 
we bind ourselves, our heirs, executors, administrators, successors, and assigns jointly and 
severally, firmly by these presents, to: 

 
- Promptly perform all the work required to complete the Project; and 

 
- Pay to the District all damages the District incurs as a result of the Principal’s 

failure to perform all the work required to complete the Project. 
 
Or, at the District’s sole discretion and election, the Surety shall obtain a bid or bids for 
completing the Contract in accordance with its terms and conditions, and upon a determination 
by the District of the lowest responsible bidder, arrange for a contract between such bidder 
and the District and make available as Work progresses sufficient funds to pay the cost of 
completion less the “balance of the Contract Price,” and to pay and perform all obligations of 
Principals under the Contract, including, without limitation, all obligations with respect to 
warranties, guarantees and the payment of liquidated damages. The term “balance of the 
Contract Price,” as used in this paragraph, shall mean the total amount payable to Principal 
by the District under the Contract and any modifications thereto, less the amount previously 
paid by the District to the Principal, less any withholdings by the District allowed under the 
Contract. District shall not be required or obligated to accept a tender of a completion 
contractor from the Surety for any or no reason. 

 
The condition of the obligation is such that, if the above bound Principal, its heirs, executors, 
administrators, successors, or assigns, shall in all things stand to and abide by, and well and 
truly keep and perform the covenants, conditions, and agreements in the Contract and any 
alteration thereof made as therein provided, on its part to be kept and performed at the time 
and in the intent and meaning, including all contractual guarantees and warrantees of 
materials and workmanship, and shall indemnify and save harmless the District, its trustees, 
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officers and agents, as therein stipulated, then this obligation shall become null and void, 
otherwise it shall be and remain in full force and virtue. 

 
Surety expressly agrees that the District may reject any contractor or subcontractor proposed 
by Surety to fulfill its obligations in the event of default by the Principal. Surety shall not 
utilize Principal in completing the Work nor shall Surety accept a Bid from Principal for 
completion of the Work if the District declares the Principal to be in default and notifies Surety 
of the District’s objection to Principal’s further participation in the completion of the Work. 

 
As a condition precedent to the satisfactory completion of the Contract, the above obligation 
shall hold good for a period equal to the warranty and/or guarantee period of the Contract, 
during which time Surety’s obligation shall continue if Contractor shall fail to make full, 
complete, and satisfactory repair and replacements and totally protect the District from loss 
or damage resulting from or caused by defective materials or faulty workmanship. The 
obligations of Surety hereunder shall continue so long as any obligation of Contractor remains. 
Nothing herein shall limit the District’s rights or the Contractor or Surety’s obligations under 
the Contract, law or equity, including, but not limited to, California Code of Civil Procedure 
section 337.15. 

 
The Surety, for value received, hereby stipulates and agrees that no change, extension of 
time, alteration, or addition to the terms of the contract or to the work to be performed 
thereunder or the specifications accompanying the same shall in any way affect its obligation 
on this bond. The Surety also stipulates and agrees that it shall not be exonerated or released 
from the obligation of this bond by any overpayment or underpayment by the District that is 
based upon estimates approved by the Architect. The Surety does hereby waive notice of 
any such change, extension of time, alteration, or addition to the terms of the Contract or to 
the work or to the specifications. 

 
IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall 
for all purposes be deemed an original thereof, have been duly executed by the Principal and 
Surety above named, on the day of , 2022. 

 
 
  

 
Principal Surety 

 
  

By By 
 
  

Name of California Agent of Surety 
 
  

Address of California Agent of Surety 
 
  

Telephone No. of California Agent of Surety 
 

Vendor must attach a Notarial Acknowledgment for all Surety's signatures and a Power of 
Attorney and Certificate of Authority for Surety. The California Department of Insurance 
must authorize the Surety to be an admitted surety insurer. 

 
                               END OF DOCUMENT 
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