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Agreement for Design and Construction of Building Automation Systems for Tahoe Truckee Unified 
School District 
 

AGREEMENT FOR DESIGN AND CONSTRUCTION  
OF BUILDING AUTOMATION SYSTEMS  

 

 This Agreement for Design and Construction of Building Automation Systems (“Agreement”) is 
made as of March 10, 2021, between the TAHOE TRUCKEE UNIFIED SCHOOL DISTRICT (“District”) 
and MESA ENERGY SYSTEMS, INC. (“Contractor”) (together, “Parties”). 

1. Services.  Contractor shall furnish to the District the labor, equipment, material, and services as 
described in Exhibit “A” attached hereto and incorporated herein by this reference (“Work”). 

Scope of Work: 
 Alder Creek Middle School 

o Remove existing JACE Controller from SHS 
o Install SHS controller net to Honeywell main controller. 

 Ethernet Drops to be provided by TTUSD. 
 IP Address for JACE will be provided by IT staff for TTUSD. 
 Assumption that existing JACE Controller is in good working order. 

o Provide (2) LON communication cards to allow communication with existing LON 
Honeywell controllers at the site.  

o Create a database of the existing field controllers. 
o Map database to graphics 
o Create graphics to match existing District standards. 
o Create TOD schedule 
o Test operations with TTUSD staff while providing training. 

 No 3rd party commissioning is provided with this proposal. 
 Kings Beach Boys and Girls Club, Rideout, Transportation Maintenance Office, District 

Office 
o Furnish and Install (1) new JACE Controller for up to 10 devices next to 

Honeywell main controller. 
 Ethernet Drops to be provided by TTUSD. 
 IP Address for JACE will be provided by IT staff for TTUSD. 

o Provide (1) LON communication card (per site) to allow communication with 
existing LON Honeywell controllers at the site. 

o Create a database of the existing field controllers. 
o Map database to graphics 
o Create graphics to match existing District standards. 
o Create TOD schedule. 
o Test operations with TTUSD staff while providing training. 

 No 3rd party commissioning is provided with this proposal. 

Contractor shall perform the Work at: 
• Alder Creek Middle School located at 10931 Alder Dr, Truckee, CA 96161.  
• Kings Beach Boys and Girls Club located at 8125 Steelhead Ave, Kings Beach, CA 

96143 
• Rideout located at 740 Timberland Ln, Tahoe City, CA 96145 
• Transportation Maintenance Office located at 12485 Joerger Dr, Truckee, CA 

96161 
• District Office located at 11603 Donner Pass Rd, Truckee, CA 96161. 

 The Project is the scope of Work performed at the Site. 
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2. Term.  Contractor shall commence providing services under this Agreement upon execution of the 
Agreement by both parties, and will diligently perform such Work as required and will achieve Final 
Completion of the Work on or before May 31, 2021.   

3. Liquidated Damages.  Time is of the essence for all Work under this Agreement.  It is hereby 
understood and agreed that it is and will be difficult and/or impossible to ascertain and determine 
the actual damage that the District will sustain in the event of and by reason of Contractor's delay; 
therefore, Contractor agrees that it shall pay to the District the sum of FIVE HUNDRED DOLLARS 
($500) per day as liquidated damages for each and every day’s delay beyond the Final Completion 
Date that Final Completion is not achieved.   

It is hereby understood and agreed that this amount is not a penalty. 

In the event any portion of the liquidated damages is not paid to the District, the District may deduct 
that amount from any money due or that may become due the Contractor under this Agreement, 
the District may seek recovery of Liquidated Damages from the Respondent’s Performance Bond 
Surety and/or the District may seek recovery of Liquidated Damages from the Respondent or the 
Performance Bond Surety without having exhausted remedies against the other. 

4. Grants/Rebates/Incentives.  Contractor shall use commercially reasonable efforts to support the 
District in obtaining or maintaining grants/rebates/incentives for the Site(s).  Contractor shall use 
commercially reasonable efforts to support the District in obtaining an extension, if allowed and if 
necessary.  If the District does not obtain extensions for the rebates on terms satisfactory to the 
District on its sole discretion, the District may terminate the Contract Documents upon written notice 
to Contractor without liability to either Party. 

5. Submittal of Documents.  Contractor shall not commence the Work under this Agreement until 
the Contractor has submitted and the District has approved the performance bond, payment (labor 
and material) bond, the certificate(s) and affidavit(s), and the endorsement(s) of insurance required 
as indicated below: 

__X_ Signed Agreement 

____ Notice to Proceed 

__X_ Terms and Conditions to Contract 

__X_ Non-collusion Declaration  

__X_ Prevailing Wage Certification 

__X_ Workers’ Compensation Certification 

__X_ Drug-Free Workplace Certification 

__X_ Tobacco-Free Environment Certification 

____ Asbestos & Other Hazardous Materials 
Certification 

____ Lead-Product(s) Certification 

__X_ Criminal Background Investigation 
Certification 

____ Iran Contracting Act Certification 

_ X_ Insurance Certificates and 
Endorsements 

_ X_ Performance Bond 

_ X_ Payment Bond 

_ __ Specifications 

_ __ Plans 

_ X_ Exhibit “A” 

____   [Other] 

  
If not provided with the Proposal, the above-referenced documents shall be presented to the District 
for approval within seven (7) days after execution of the Agreement. 

The complete Agreement consists of all Contract Documents as defined above and incorporated 
herein by this reference.  Any and all obligations of the District and Contractor are fully set forth 
and described in the Contract Documents.  All Contract Documents are intended to cooperate so 
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that any Work called for in one and not mentioned in the other or vice versa is to be executed the 
same as if mentioned in all Contract Documents. 

Should any question arise concerning the intent or meaning of Contract Documents, including the 
Drawings or Specifications, the question shall be submitted to the District for interpretation.  If a 
conflict exists in the Contract Documents, modifications, beginning with the most recent, shall 
control over this Agreement (if any).  In no case shall a document calling for lower quality and/or 
quantity material or workmanship control.  The decision of the District in the matter shall be final. 

6. The project inspector on the Project is  Gilbert Benthin (“Project Inspector”).  Contractor hereby 
acknowledges that the Project Manager, the Project Inspector, and the Division of the State Architect 
have authority to approve and/or stop Work if the Contractor’s Work does not comply with the 
requirements of the Contract Documents, Title 24 of the California Code of Regulations, and all 
applicable laws.  No work shall be carried on except with the knowledge and under the inspection of 
said Project Inspector.  Project Inspector shall have free access to any or all parts of work at any 
time.  Contractor shall furnish Project Inspector reasonable opportunities for obtaining such 
information as may be necessary to keep Project Inspector fully informed respecting progress, 
manner of work, and character of materials.  The Contractor shall be liable for any delay caused by 
its non-compliant Work or its failure to provide proper notification for inspection. 

 
7. Inspection and acceptance of the Work shall be performed by Mark Button, Director of Facilities, 

Maintenance & Operations, upon the recommendation of the Project Manager. 

8. Compensation.  As compensation for the Work, the District shall pay to the Contractor   

Seventy-Four Thousand Fifty-Two Dollars ($74,052.00) (“Total Contract Price”).  Such 
amount shall not be increased without the express approval of the Board. 

9. Expenses.  District shall not be liable to Contractor for any costs or expenses paid or incurred by 
Contractor in performing services for District. 

10. Payment.  Contractor shall submit an application for payment based upon the estimated value for 
materials delivered or services performed under the Agreement as of the date of submission 
(“Application for Payment”).  Within thirty (30) days after District’s approval of the Application for 
Payment, Contractor shall be paid a sum equal to ninety-five percent (95%) of the value of the 
Work performed (as verified by District’s designated representative and Inspector and certified by 
Contractor) up to the last day of the previous application, less the aggregate of previous payments 
and amount to be withheld.  The District may deduct from any payment an amount necessary to 
protect the District from loss because of: (1) any sums expended by the District in performing any 
of Contractor’s obligations under the Agreement which Contractor has failed to perform or has 
performed inadequately; (2) defective Work not remedied; (3) stop notices as allowed by state law; 
(4) reasonable doubt that the Work can be completed for the unpaid balance of the Total Contract 
price or by the scheduled completion date; (5) unsatisfactory prosecution of the Work by Contractor; 
(6) unauthorized deviations from the Agreement; (7) failure of the Contractor to maintain or submit 
on a timely basis proper and sufficient documentation as required by the Agreement or by District 
during the prosecution of the Work; (8) erroneous or false estimates by the Contractor of the value 
of the Work performed; (9) any sums representing expenses, losses, or damages, as determined 
by the District, incurred by the District for which Contractor is liable under the Contract; and (10) 
any other sums which the District is entitled to recover from Contractor under the terms of the 
Agreement or pursuant to state law, including section 1727 of the California Labor Code.  The failure 
by the District to deduct any of these sums from a progress payment shall not constitute a waiver 
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of the District’s right to such sums.  The District shall retain 5% from all amounts owing as retention.  
Retention shall be paid pursuant to Public Contract Code sections 7107 and 7200. 

11. Independent Contractor.  Contractor, in the performance of this Agreement, shall be and act as 
an independent contractor.  Contractor understands and agrees that he/she and all of his/her 
employees shall not be considered officers, employees, agents, partner, or joint venture of the 
District, and are not entitled to benefits of any kind or nature normally provided employees of the 
District and/or to which District's employees are normally entitled, including, but not limited to, 
State Unemployment Compensation or Worker's Compensation.  Contractor shall assume full 
responsibility for payment of all federal, state and local taxes or contributions, including 
unemployment insurance, social security and income taxes with respect to Contractor's employees.  
Contractor shall be liable for its own actions, including its negligence or gross negligence, and shall 
be liable for the acts, omissions, or errors of its agents or employees. 

12. Standard of Care.  Contractor's Work will be performed, findings obtained, reports and 
recommendations prepared in accordance with generally and currently accepted principles and 
practices of and all Applicable Law, including the applicable provisions of California Code of 
Regulations, Title 24, the requirements of the applicable Building Department and the California 
Department of Education, and the District’s Design Guides and Technical Specifications.  Contractor 
represents and warrants that it is fully experienced in projects of the nature and scope of Work, and 
that it is properly qualified, licensed and equipped to supply and perform the Work.  The Work 
completed herein must meet the approval of the District and shall be subject to the District’s general 
right of inspection and supervision to secure the satisfactory completion thereof. 

13. Originality of Services.  Except as to standard generic details, Contractor agrees that all 
technologies, formulae, procedures, processes, methods, writings, ideas, dialogue, compositions, 
recordings, teleplays and video productions prepared for, written for, or submitted to the District 
and/or used in connection with this Agreement, shall be wholly original to Consultant and shall not 
be copied in whole or in part from any other source, except that submitted to Consultant by District 
as a basis for such services.  

14. Ownership of Data.  Pursuant to Education Code section 17316, this Agreement creates a non-
exclusive and perpetual license for the District to use, at its discretion, all plans including, but not 
limited to, record drawings, specifications, estimates and other documents that Contractor prepared 
or cause to be prepared pursuant to this Agreement.  Contractor retains all rights to all copyrights 
over designs and other intellectual property embodied in the plans, record drawings, specifications, 
estimates, and other documents that Contractor prepares or cause to be prepared pursuant to this 
Agreement. 

In the event the District changes or uses any fully or partially completed documents without 
Contractor’s knowledge or participation or both, the District agrees to release Consultant of 
responsibility for such changes, and shall hold Consultant harmless from and against any and all 
claims on account of any damages or losses to property or persons, or economic losses, arising out 
of that change or use, unless Consultant is found to be liable in a forum of competent jurisdiction.  
In the event that the District uses any fully or partially completed documents without the 
Contractor’s full involvement, the District shall remove all title blocks and other information that 
might identify Contractor.  

15. Copyright/Trademark/Patent.  Contractor understands and agrees that all matters produced 
under this Agreement shall become the property of District and cannot be used without District's 
express written permission.  District shall have all right, title and interest in said matters, including 
the right to secure and maintain the copyright, trademark and/or patent of said matter in the name 
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of the District.  Contractor agrees to take such actions as are necessary to protect the rights assigned 
to the District in this Agreement, and to refrain from taking any action that would impair those 
rights.  Contractor’s responsibilities under this Agreement include without limitation, placing proper 
notice of copyright on all versions of the plans and specifications.  Contractor consents to use of 
Consultant's name in conjunction with the sale, use, performance and distribution of the matters, 
for any purpose and in any medium. 

16. Notice to Proceed. After the documents have been submitted to and accepted by the District 
pursuant to section 5, the District shall provide a Notice to Proceed to Contractor at which time 
Contractor shall proceed with the Work. 

17. Site Examination. Contractor has examined the Site and certifies that it accepts all measurements, 
specifications and conditions affecting the Work to be performed at the Site.  By submitting its 
quote, Contractor warrants that it has made all Site examination(s) that it deems necessary as to 
the condition of the Site, its accessibility for materials, workers and utilities, and Contractor’s ability 
to protect existing surface and subsurface improvements.  No claim for allowance of time or money 
will be allowed as to any other undiscovered condition on the Site. 

18. Materials.  Contractor shall furnish, at his/her own expense, all labor, materials, equipment, 
supplies and other items necessary to complete the services to be provided pursuant to this 
Agreement. 

18.1. Anti-Trust Claim. Contractor and its subcontractor(s) agree to assign to the District all 
rights, title, and interest in and to all causes of action they may have under Section 4 of the 
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from 
purchases of goods, services, or materials pursuant to the Contract or a subcontract. This 
assignment shall be made and become effective at the time the District tenders final payment 
to the Contractor, without further acknowledgment by the parties. 

18.2. Substitutions. No substitutions of material from those specified in the Work Specifications 
shall be made without the prior written approval of the District.  

19. Equipment and Labor. Contractor shall furnish all tools, equipment, apparatus, facilities, 
transportation, labor, and material necessary to furnish the services herein described, the services 
to be performed at such times and places as directed by and subject to the approval of the authorized 
District representative indicated in the Work specifications attached hereto. 

20. Warranty/Quality. Unless a longer warranty is called for elsewhere in this Agreement, the 
Contractor, manufacturer, or their assigned agents shall guarantee the workmanship, product or 
service performed against defective workmanship, defects or failures of materials for a minimum 
period of one (1) year from filing the Notice of Completion with the county(ies) in which the Site is 
located.  All workmanship and merchandise must be warranted to be in compliance with applicable 
California energy, conservation, environmental, and educational standards. 

21. Correction of Errors. Contractor shall perform, at its own cost and expense and without 
reimbursement from the District, any work necessary to correct errors or omissions which are 
caused by the Contractor’s failure to comply with the standard of care required herein. 

22. Change in Scope of Work.  Any change in the scope of the Work, method of performance, nature 
of materials or price thereof, or any other matter materially affecting the performance or nature of 
the Work shall not be paid for or accepted unless such change, addition, or deletion is approved in 
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advance and in writing by a valid change order executed by the District.  Contractor specifically 
understands, acknowledges, and agrees that the District shall have the right to request any 
alterations, deviations, reductions, or additions to the Project or Work, and the cost thereof shall be 
added to or deducted from the amount of the Contract Price by fair and reasonable valuations.  
Contractor also agrees to provide the District with all information requested to substantiate the cost 
of the change order and to inform the District whether the Work will be done by the Contractor or a 
subcontractor.  In addition to any other information requested, Contractor shall submit, prior to 
approval of the change order, its request for a time extension (if any), as well as all information 
necessary to substantiate its belief that such change will delay the completion of the Work.  If 
Contractor fails to submit its request for a time extension or the necessary supporting information, 
it shall be deemed to have waived its right to request such extension. 

For all approved changes in the scope of work that result in a net increase in costs to Contractor, 
the following format shall be used, supported by attached documentation. 
 

 WORK PERFORMED OTHER THAN BY CONTRACTOR  ADD  
(a) Material (attach itemized quantity & unit cost plus sales tax) $ 
(b) Add Labor (attach itemized hours & rates, fully encumbered) $ 
(c) Add Equipment (attach suppliers’ invoice) $ 
(d) Subtotal $ 
(e) Add overhead and profit for any and all tiers of Subcontractor, the 

total not to exceed 10% of item (d) 
$ 

(f) Subtotal $ 
(g) Add overhead and profit for Contractor, not to exceed 5% of Item (f) $ 
(h) Subtotal $ 
(i) Add Bond and Insurance, not to exceed two percent (2%) of Item 

(h) 
$ 

(j) TOTAL $ 
   
(k) Time ___ Days 

 
 WORK PERFORMED BY CONTRACTOR  ADD  

(a) Material (attach itemized quantity & unit cost plus sales tax)  
(b) Add Labor (attach itemized hours & rates, fully encumbered)  
(c) Add Equipment (attach suppliers’ invoice)  
(d) Subtotal  
(e) Add overhead and profit for Contractor, not to exceed 15% of item 

(d). 
 

(f) Subtotal  
(g) Add Bond and Insurance, not to exceed 2% of Item (f)  
(h) TOTAL  
   
(i) Time ___ Days 

  
23. Workers. Contractor shall at all times enforce strict discipline and good order among its employees 

and the employees of its subcontractors and shall not employ or work any unfit person or anyone 
not skilled in work assigned to him or her.  The District may evaluate the Contractor in any manner 
which is permissible under the law.  Any person in the employ of the Contractor or a subcontractor 
whom the District may deem incompetent or unfit shall be dismissed from the Site and shall not 
again be employed at Site without written consent from the District. 

24. Fingerprinting of Employees.  Pursuant to Education Code section 45125.2, District has 
determined on the basis of scope of Work in this Agreement of this Project, that Contractor, 
subcontractors, and their employees will have only limited contact with pupils at most.  Contractor 
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shall promptly notify District in writing of any facts or circumstances which might reasonably lead 
District to determine that contact will be more than limited as defined by Education Code section 
45125.1(d).  If Contractor will have contact with any pupils, Contractor shall comply with the 
provisions of Education Code section 45125.1 regarding the submission of employee fingerprints to 
the California Department of Justice and the completion of criminal background investigations of its 
employees.  Contractor shall not permit any employee to have any contact with District pupils until 
such time as the Contractor has verified in writing to the governing board of the District that the 
employee has not been convicted of a felony, as defined in Education Code section 45122.1.  
Contractor’s responsibility shall extend to all employees, subcontractors, agents, and employees or 
agents of subcontractors regardless of whether those individuals are paid or unpaid, concurrently 
employed by the District, or acting as independent contractors of the Contractor.  Verification of 
compliance with this section and the Criminal Background Investigation Certification that may be 
required with this Agreement, shall be provided in writing to the District prior to each individual’s 
commencement of employment or performing any portion of the Work and prior to permitting 
contact with any student. 

25. Contractor Supervision. Contractor shall provide competent supervision of personnel employed 
on the job Site, use of equipment, and quality of workmanship. 

26. Safety and Security.  Contractor is responsible for maintaining safety in the performance of this 
Agreement.  Contractor shall be responsible to ascertain from the District the rules and regulations 
pertaining to safety, security, and driving on school grounds, particularly when children are present. 

27. Clean Up. Debris shall be removed from the Premises.  The Site shall be in order at all times when 
work is not actually being performed and shall be maintained in a reasonably clean condition. 

28. Access to Work. District representatives shall at all times have access to the Work wherever it is 
in preparation or in progress.  Contractor shall provide safe and proper facilities for such access. 

29. Protection of Work and Property. Contractor shall erect and properly maintain at all times, as 
required by conditions and progress of the Work, all necessary safeguards, signs, barriers, lights, 
and security persons for protection of workers and the public, and shall post danger signs warning 
against hazards created by the Work.  In an emergency affecting life and safety of life or of Work 
or of adjoining property, Contractor, without special instruction or authorization from District, is 
permitted to act at his discretion to prevent such threatened loss or injury. 

30. Occupancy. District reserves the right to occupy buildings at any time before formal Contract 
completion and such occupancy shall not constitute final acceptance or approval of any part of the 
Work covered by this Contract, nor shall such occupancy extend the date specified for completion 
of the Work. 

31. Force Majeure. Contractor shall be excused from performance hereunder during the time and to 
the extent that it is prevented from obtaining delivery, or performing by act of God, fire, strike, loss, 
or shortage of transportation facilities, lock-out, commandeering of materials, product, plant, or 
facilities by the government, when satisfactory evidence thereof is presented to the District, 
provided that it is satisfactorily established that the non-performance is not due to the fault or 
neglect of the Contractor. 

32. Termination. 

32.1. For Convenience by District.  District may, at any time, with or without reason, terminate 
this Agreement and compensate Contractor only for services satisfactorily rendered to the 
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date of termination.  Written notice by District shall be sufficient to stop further performance 
of services by Contractor.  Notice shall be deemed given when received by the Contractor or 
no later than three (3) days after the day of mailing, whichever is sooner.  In the event that 
District terminates this Agreement pursuant to this section, District shall compensate 
Contractor for work completed to date as a pro-rata amount of the full fees, costs, and 
expenses.  

32.2. With Cause by District.  District may terminate this Agreement upon giving of written 
notice of intention to terminate for cause.  Cause shall include: 

32.2.1. material violation of  this Agreement by the Contractor;  or   

32.2.2. any act by Contractor exposing the District to liability to others for personal injury or 
property damage; or 

32.2.3. Contractor is adjudged a bankrupt, Contractor makes a general assignment for the 
benefit of creditors or a receiver is appointed on account of Contractor's insolvency. 

Written notice by District shall contain the reasons for such intention to terminate and unless 
within three (3) calendar days after that notice the condition or violation shall cease, or 
satisfactory arrangements for the correction thereof be made, this Agreement shall upon the 
expiration of the three (3) calendar days cease and terminate.  In the event of this 
termination, the District may secure the required services from another Contractor.  If the 
expense, fees, and costs to the District exceed the cost of providing the service pursuant to 
this Agreement, Contractor shall immediately pay the excess expense, fees, and/or costs to 
the District upon the receipt of the District’s notice of these expense, fees, and/or costs.  The 
foregoing provisions are in addition to and not a limitation of any other rights or remedies 
available to District. 

32.3. Upon termination, Contractor shall provide the District with all documents produced 
maintained or collected by Contractor pursuant to this Agreement, whether or not such 
documents are final or draft documents. 

33. Indemnification.  To the furthest extent permitted by California law, Contractor shall indemnify 
and hold harmless the District, its Governing Board, agents, representatives, officers, consultants, 
employees, trustees, and volunteers (the “Indemnified Parties”) from any and all claims arising out 
of, pertaining to, or relating to the negligence, recklessness, or willful misconduct of the Contractor.  
Contractor shall also, to the furthest extent permitted by California law, defend the Indemnified 
Parties at Architect’s own expense, including attorneys’ fees and costs, from any and all Claim(s) 
and allegations relating thereto.  The District shall have the right to accept or reject any legal 
representation that Contractor proposes to defend the indemnified parties. 

34. Insurance.  

34.1. The Contractor shall procure and maintain at all times it performs any portion of the Services 
the following insurance: 

34.1.1. General Liability.  At least Two Million Dollars ($2,000,000) combined single limit 
per occurrence for bodily injury, personal injury and property damage in the form 
of Comprehensive General Liability and Contractual Liability.  If Commercial General 
Liability or other form with a general aggregate limit is used, either the general 
aggregate limit shall apply separately to each project/location or the general 
aggregate limit shall be twice the required occurrence limit. 
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34.1.2. Automobile Liability Insurance.  At least One Million Dollars ($1,000,000) 
combined single limit per occurrence for any automobile that shall protect the 
Contractor and the District from all claims of bodily injury, property damage, 
personal injury, death, and medical payments arising performing any portion of the 
Services by Contractor. 

34.1.3. Workers’ Compensation and Employers’ Liability Insurance.  For all of the 
Contractor’s employees who are subject to this Agreement and to the extent 
required by the applicable state or federal law, Contractor shall keep in full force 
and effect, a Workers' Compensation policy. That policy shall provide employers' 
liability coverage with minimum liability coverage of One Million Dollars 
($1,000,000) per accident for bodily injury or disease.  Contractor shall provide an 
endorsement that the insurer waives the right of subrogation against the District 
and its respective elected officials, officers, employees, agents, representatives, 
consultants, trustees, and volunteers.  

34.1.4. Builder's Risk Insurance.  On a replacement cost value basis, Builder’s Risk 
(Course of Construction), or similar first party property coverage to insure against 
all risks of accidental physical loss and shall include without limitation the perils of 
vandalism and/or malicious mischief (both without any limitation regarding vacancy 
or occupancy), sprinkler leakage, civil authority, theft, sonic disturbance, 
earthquake, flood, collapse, wind, fire, war, terrorism, lightning, smoke, and rioting.  
Coverage shall include debris removal, demolition, increased costs due to 
enforcement of all applicable ordinances and/or laws in the repair and replacement 
of damaged and undamaged portions of the property, and reasonable costs for 
engineering services and expenses required as a result of any insured loss upon the 
Work and Project, including completed Work and Work in progress, to the full 
insurable value thereof. 

34.1.5. Umbrella or Excess Liability.  Four Million Dollars ($4,000,000) per occurrence 
to meet the policy limit requirements of the required policies if Contractor’s 
underlying policy limits are less than required.  There shall be no gap between the 
per occurrence amount of any underlying policy and the start of the coverage under 
the Umbrella Liability Insurance Policy.  Any Umbrella Liability Insurance Policy shall 
protect Contractor, District, State, and Project Manager(s) in amounts, and that 
complies with all requirements for Commercial General Liability and Automobile 
Liability and Employers’ Liability Insurance. 

34.1.6. Pollution Liability Insurance.  One Million Dollars ($1,000,000) for all claims for 
bodily injury, property damage, including natural resource damage, cleanup costs, 
removal, storage, disposal, and/or use of the pollutant arising from operations under 
this Agreement, and defense, including costs and expenses incurred in the 
investigation, defense, or settlement of claims.  Coverage shall apply to sudden 
and/or gradual pollution conditions resulting from the escape or release of smoke, 
vapors, fumes, acids, alkalis, toxic chemicals, liquids, or gases, natural gas, waste 
materials, or other irritants, contaminants, or pollutants, including asbestos.  This 
coverage shall be provided in a form at least as broad as Insurance Services (ISO) 
Form CG 2415, or Contractor shall procure and maintain these coverages separately.  
Contractor shall warrant that any retroactive date applicable to coverage under the 
policy predates the effective date of the Agreement and that continuous coverage 
will be maintained or an extended reporting or discovery period will be exercised for 
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a period of three (3) years, beginning from the time that the Work under the 
Agreement is completed.  If Contractor is responsible for removing any pollutants 
from a site, then Contractor shall ensure that Any Auto, including owned, non-
owned, and hired, are included within the above policies and at the required limits, 
to cover its automobile exposure from transporting the pollutants from the site to 
an approved disposal site.  This coverage shall include the Motor Carrier Act 
Endorsement, MCS 90. 

34.1.7. Professional Liability (Errors and Omissions).  One Million Dollars ($1,000,000) 
for Professional Liability Insurance as appropriate to the Consultant’s profession, 
coverage to continue through completion of construction plus two (2) years 
thereafter. 

34.1.8. Other Insurance Provisions:  The policies are to contain, or be endorsed to 
contain, the following provisions:  

34.1.8.1. For the general liability and automobile liability policies: 

34.1.8.1.1. The District, its representatives, consultants, trustees, 
officers, officials, employees, agents, and volunteers 
(“Additional Insureds”) are to be covered as additional 
insureds as respects liability arising out of activities 
performed by or on behalf of Contractor; instruments of 
Service and completed operations of the Contractor; 
premises owned, occupied or used by Contractor; or 
automobiles owned, leased, hired or borrowed by 
Contractor.  The coverage shall contain no special 
limitations on the scope of protection afforded to the 
Additional Insureds. 

34.1.8.1.2. For any claims related to the projects, Contractor’s 
insurance coverage shall be primary insurance as 
respects the Additional Insureds.  Any insurance or self-
insurance maintained by the Additional Insureds shall be 
in excess of the Contractor’s insurance and shall not 
contribute with it. 

34.1.8.1.3. Any failure to comply with reporting or other provisions of 
the policies including breaches of warranties shall not 
affect coverage provided to the Additional Insureds. 

34.1.8.2. Contractor’s insurance shall apply separately to each insured against 
whom claim is made or suit is brought, except with respect to the limits 
of the insurer's liability. 

34.1.8.3. Each insurance policy required by this clause shall be endorsed to state 
that coverage shall not be suspended, voided, canceled by either party, 
reduced in coverage or in limits except after thirty (30) days prior 
written notice by certified mail, return receipt requested, has been given 
to the District. 
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34.1.8.4. Contractor shall furnish the District with Certificates of Insurance 
showing maintenance of the required insurance coverage and original 
endorsements affecting coverage.  The endorsements are to be signed 
by a person authorized by that insurer to bind coverage on its behalf.  
All endorsements are to be received and approved by the District before 
Work commence. 

34.1.9. Acceptability of Insurers.  Insurance is to be placed with insurers with a current 
A.M. Best’s rating of no less than A:VII, unless otherwise acceptable to the District. 

35. Payment Bond and Performance Bond. Contractor shall not commence the Work until it has 
provided to the District, in a form acceptable to the District, a Payment (Labor and Material) Bond 
and a Performance Bond, each in an amount equivalent to one hundred percent (100%) of the 
Construction Price issued by a surety admitted to issue bonds in the State of California and otherwise 
acceptable to the District. 

36. Mandatory Verification of Sufficiency of Surety Bonds.  All bonding companies providing bond 
service (Performance and Payment) submitted with the Project Agreement or subsequent Award of 
contract must meet “admitted” status as determined by accessing the website of the California State 
Insurance Commissioner at www.insurance.ca.gov.  

37. Permits, Licenses and Registration.  Contractor and all Contractor's employees or agents shall 
secure and maintain in force, at Contractor’s sole cost and expense, such permits, licenses and 
registration as are required by law in connection with the furnishing of materials, supplies, or 
services pursuant to this Agreement.  Contractor hereby acknowledges that it currently holds a valid 
Class B Contractor’s license issued by the State of California, Contractor's State Licensing Board, in 
accordance with division 3, chapter 9, of the Business and Professions Code.  Contractor hereby 
acknowledges that it and its subcontractors and consultants, as applicable, are registered as public 
works contractors with the Department of Industrial Relations in accordance with Labor Code section 
1725.5. 

38. Assignment.  The rights, burdens, duties, or obligations of Contractor pursuant to this Agreement 
shall not be assigned by the Contractor without the prior written consent of the District.  

39. Subcontractors.  Subcontractors, if any, engaged by the Contractor for any Service or Work under 
this Agreement shall be subject to the approval of the District.  Contractor agrees to bind every 
subcontractor by the terms of the Agreement as far as such terms are applicable to subcontractor’s 
work, including, without limitation, all indemnification, insurance, bond, and warranty requirements.  
If Contractor shall subcontract any part of this Agreement, Contractor shall be fully responsible to 
the District for acts and omissions of its subcontractor and of persons either directly or indirectly 
employed by itself.  Nothing contained in this Agreement shall create any contractual relations 
between any subcontractor and the District. 

40. Compliance with Laws.  Contractor shall observe and comply with all rules and regulations of the 
governing board of the District and all federal, state, and local laws, ordinances and regulations.  
Contractor shall give all notices required by any law, ordinance, rule and regulation bearing on 
conduct of the Work as indicated or specified.  If Contractor observes that any of the Work required 
by this Agreement is at variance with any such laws, ordinance, rules or regulations, Contractor 
shall notify the District, in writing, and, at the sole option of the District, any necessary changes to 
the scope of the Work shall be made and this Agreement shall be appropriately amended in writing, 
or this Agreement shall be terminated effective upon Contractor’s receipt of a written termination 

http://www.insurance.ca.gov/


#21-00-01M 
 

 12 
Agreement for Design and Construction of Building Automation Systems for Tahoe Truckee Unified 
School District 

notice from the District.  If Contractor performs any work that is in violation of any laws, ordinances, 
rules or regulations, without first notifying the District of the violation, Contractor shall bear all costs 
arising therefrom. 

40.1. Contractor hereby acknowledges that the Construction Manager(s), the Project Inspector(s), 
and the Division of the State Architect have authority to approve and/or stop Work if the 
Contractor’s Work does not comply with the requirements of the Contract Documents, Title 
24 of the California Code of Regulations, and all applicable laws.  Contractor shall be liable 
for any delay caused by its non-compliant Work. 

40.2. Labor Code Requirements.  Contractor shall comply with all applicable provisions of the 
California Labor Code, Division 3, Part 7, Chapter 1, Articles 1-5, including, without limitation, 
the payment of the general prevailing per diem wage rates for public work projects of more 
than one thousand dollars ($1,000).  Copies of the prevailing rate of per diem wages are on 
file with the District.  In addition, the Contractor and each subcontractor shall comply with 
Chapter 1 of Division 2, Part 7 of the California Labor Code, beginning with Section 1720, 
and including Section 1735, 1777.5 and 1777.6, forbidding discrimination, and Sections 
1776, 1777.5 and 1777.6 concerning the employment of apprentices by Contractor or 
subcontractors.  Willful failure to comply may result in penalties, including loss of the right 
to bid on or receive public works contracts.   

40.2.1. Certified Payroll Records: Consultant and its subcontractor(s) shall keep accurate 
certified payroll records of workers and shall electronically submit certified payroll 
records directly to the Department of Industrial Relations weekly or within ten (10) days 
of any request by the District or the Department of Industrial Relations.   

40.2.2. Labor Compliance:  Consultant shall perform the Work of the Project while 
complying with all the applicable regulations, including section 16000, et seq., of Title 
8 of the California Code of Regulations and is subject to labor compliance monitoring 
and enforcement by the Department of Industrial Relations. 

41. Audit.  Contractor shall establish and maintain books, records, and systems of account, in 
accordance with generally accepted accounting principles, reflecting all business operations of 
Contractor transacted under this Agreement.  Contractor shall retain these books, records, and 
systems of account during the Term of this Agreement and for three (3) years thereafter.  Contractor 
shall permit the District, its agent, other representatives, or an independent auditor to audit, 
examine, and make excerpts, copies, and transcripts from all books and records, and to make 
audit(s) of all billing statements, invoices, records, and other data related to the Services covered 
by this Agreement.  Audit(s) may be performed at any time, provided that the District shall give 
reasonable prior notice to Contractor and shall conduct audit(s) during Contractor’s normal business 
hours, unless Contractor otherwise consents. 

42. Anti-Discrimination.  It is the policy of the District that in connection with all work performed 
under contracts there be no discrimination against any employee engaged in the work because of 
race, color, ancestry, national origin, religious creed, physical disability, medical condition, marital 
status, sexual orientation, gender, or age and therefore the Contractor agrees to comply with 
applicable Federal and California laws including, but not limited to the California Fair Employment 
and Housing Act beginning with Government Code Section 12900 and Labor Code Section 1735.  In 
addition, the Contractor agrees to require like compliance by all its subcontractors.  
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43. Limitation of District Liability.  Other than as provided in this Agreement, District’s financial 
obligations under this Agreement shall be limited to the payment of the compensation provided in 
this Agreement.  Notwithstanding any other provision of this Agreement, in no event, shall District 
be liable, regardless of whether any claim is based on contract or tort, for any special, consequential, 
indirect or incidental damages, including, but not limited to, lost profits or revenue, arising out of or 
in connection with this Agreement for the services performed in connection with this Agreement. 

44. Confidentiality.  Contractor and all Contractor’s agents, personnel, employee(s), and/or 
subcontractor(s) shall maintain the confidentiality of all information received in the course of 
performing the Services to the extent allowed by law.  This requirement to maintain confidentiality 
shall extend beyond the termination of this Agreement. 

45. Disputes.  In the event of a dispute between the parties as to performance of the Work, the 
interpretation of this Contract, or payment or nonpayment for work performed or not performed, 
the parties shall attempt to resolve the dispute by those procedures set forth in Public Contract Code 
section 20104, et seq., if applicable.  Pending resolution of the dispute, Contractor agrees it will 
neither rescind the Contract nor stop the progress of the Work, but will allow determination by the 
court of the State of California, in the county in which the District’s administration office is located, 
having competent jurisdiction of the dispute.  All claims of over $375,000, which are outside the 
scope of Public Contract Code section 20104, et seq., may be determined by mediation if mutually 
agreeable, otherwise by litigation.  The demand for mediation of any claim over $375,000 shall be 
made within a reasonable time after written notice of the dispute has been provided to the other 
party, but in no case longer than ninety (90) days after initial written notice, and the demand shall 
not be made later than the time of Contractor’s submission of the request for final payment.  If a 
claim, or any portion thereof, remains in dispute upon satisfaction of all applicable dispute resolution 
requirements, the Contractor shall comply with all claims presentation requirements as provided in 
Chapter 1 (commencing with section 900) and Chapter 2 (commencing with section 910) of Part 3 
of Division 3.6 of Title 1 of Government Code as a condition precedent to the Contractor’s right to 
bring a civil action against the District.  For purposes of those provisions, the running of the time 
within which a claim must be presented to the District shall be tolled from the time the claimant 
submits its written claim until the time the claim is denied, including any time utilized by any 
applicable meet and confer process. 

46. Attorney Fees and Costs.  Should litigation be necessary to enforce any terms or provisions of 
this Agreement, then each party shall bear its own litigation and collection expenses, witness fees, 
court costs, and attorney’s fees. 

47. Notice.  Any notice required or permitted to be given under this Agreement shall be deemed to 
have been given, served, and received if given in writing and either personally delivered or deposited 
in the United States mail, registered or certified mail, postage prepaid, return receipt required, or 
sent by overnight delivery service, facsimile transmission, or electronic mail, addressed as follows: 

District 

Tahoe Truckee Unified School District 
11603 Donner Pass Road 
Truckee, CA  96161 
ATTN:  Gilbert Benthin 
PHONE: 530-308-1187 
EML:  gbenthin@ttusd.org  

Contractor 

Mesa Energy Systems, Inc. 
3906 Kristi Court  
Sacramento, CA 95927 
ATTN:  Matt Turrentine 
PHONE: (916) 363-1830 
EMAIL:  matt_turrentine@emcor.net   

Any notice personally given or sent by facsimile transmission or electronic mail shall be effective 
upon receipt.  Any notice sent by overnight delivery service shall be effective the business day next 

mailto:gbenthin@ttusd.org
mailto:matt_turrentine@emcor.net
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following delivery thereof to the overnight delivery service.  Any notice given by mail shall be 
effective three (3) days after deposit in the United States mail. 

48. Governing Law.  This Agreement shall be governed by and the rights, duties and obligations of the 
Parties shall be determined and enforced in accordance with the laws of the State of California.  The 
Parties further agree that any action or proceeding brought to enforce the terms and conditions of 
this Agreement shall be maintained in county in which the District’s administrative offices are 
located. 

49. Severability.  If any term, condition or provision of this Agreement is held by a court of competent 
jurisdiction to be invalid, void or unenforceable, the remaining provisions will nevertheless continue 
in full force and effect, and shall not be affected, impaired or invalidated in any way. 

50. Waiver.  The waiver by either party of any breach of any term, covenant, or condition herein 
contained shall not be deemed to be a waiver of such term, covenant, condition, or any subsequent 
breach of the same or any other term, covenant, or condition herein contained. 

51. Captions and Interpretations.  Paragraph headings in this Agreement are used solely for 
convenience, and shall be wholly disregarded in the construction of this Agreement.  No provision 
of this Agreement shall be interpreted for or against a party because that party of its legal 
representative drafted such provision, and this Agreement shall be construed as if jointly prepared 
by the Parties. 

52. Incorporation of Recitals and Exhibits.  The Recitals and each exhibit attached hereto are hereby 
incorporated herein by reference. 

53. Cooperation.  The Parties hereto hereby agree to execute all such other documents and to take all 
such other action as may be reasonably necessary to effect the purposes of this Agreement. 

54. Binding Contract.  This Agreement shall be binding upon the parties hereto and upon their 
successors and assigns, and shall inure to the benefit of said parties and their successors and 
assigns. 

55. Authority to Bind Parties.  Neither party in the performance of any and all duties under this 
Agreement, except as otherwise provided in this Agreement, has any authority to bind the other to 
any agreements or undertakings. 

56. No Rights in Third Parties.  This Agreement does not create any rights in, or inure to the benefit 
of, any third party except as expressly provided herein. 

57. Signature Authority.  Each party has the full power and authority to enter into and perform this 
Agreement, and the person signing this Agreement on behalf of each Party has been properly 
authorized and empowered to enter into this Agreement. 

58. Counterparts.  This Agreement and all amendments to it may be executed in counterparts, each 
of which shall be deemed an original.  A facsimile or electronic signature shall be deemed to be the 
equivalent of the actual original signature.  All counterparts so executed shall constitute one 
document binding all the Parties hereto. 

59. Provisions Required By Law Deemed Inserted.  Each and every provision of law and clause 
required by law to be inserted in this Agreement shall be deemed to be inserted herein and this 
Agreement shall be read and enforced as though it were included therein. 
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60. Entire Contract. This Agreement sets forth the entire contract between the parties hereto and fully 
supersedes any and all prior agreements, understanding, written or oral, between the parties hereto 
pertaining to the subject matter thereof.  This Agreement may be modified only in writing upon 
mutual consent. 

 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated below. 

TAHOE TRUCKEE UNIFIED SCHOOL DISTRICT 
 

 

Dated:      , 2021 

Tahoe-Truckee Unified School District 

 

Signature:      

Print Name: Mrs. Carmen Diaz Ghysels   

Print Title:  Superintendent/CLO 

Address:  11603 Donner Pass Rd. 

________Truckee, CA 96161 

Telephone:  (530) 582-2539 

E-Mail: cghysels@ttusd.org  

MESA ENERGY SYSTEMS, INC. 
 

Dated:     , 2021 

MESA ENERGY SYSTEMS, INC. 

Signature:      

Print Name: Matt Turrentine     

Print Title: Director of Automation  

Address:  3906 Kristi Court  

               Sacramento, CA 95927 

Telephone:  (916) 363-1825 

E-mail:  matt_turrentine@emcor.net   

  
 
 
 
 
 
 
 
 

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY] 
 

mailto:cghysels@ttusd.org
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Information regarding Contractor: 

 

Proper Name:       

License No.:       

Registration No.:        

Address:        

      

Telephone:       

Facsimile:       

E-Mail:        

 

Type of Business Entity: 

____ Individual    

____ Sole Proprietorship 

____ Partnership  

____ Limited Partnership 

____ Corporation, State:__________________ 

  

____ Limited Liability Company  

____ Other:        

 

_________________:  
Employer Identification and/or Social 
Security Number 
 
NOTE:  Section 6041 of the Internal 
Revenue Code (26 U.S.C. 6041) and 
Section 1.6041-1 of Title 26 of the Code 
of Federal Regulations (26 C.F.R. 
1.6041-1) requires the recipients of 
$600.00 or more to furnish their 
taxpayer information to the payer.  In 
order to comply with these 
requirements, the District requires the 
Contractor to furnish the information 
requested in this section. 
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Exhibit “A”  
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NONCOLLUSION DECLARATION 
Public Contract Code Section 7106 

 
TO BE EXECUTED BY CONTRACTOR AND SUBMITTED WITH CONTRACT 

 
The undersigned declares: 

I am the _Director of Automation__    of   Mesa Energy Systems, Inc.                            
      (Title)    (Contractor Name) 
the party making the foregoing bid. 
 
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, 
association, organization, or corporation.  The bid is genuine and not collusive or sham.  The bidder has 
not directly or indirectly induced or solicited any other bidder to put in a false or sham bid.  The bidder 
has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to 
put in a sham bid, or to refrain from bidding.  The bidder has not in any manner, directly or indirectly, 
sought by agreement, communication, or conference with anyone to fix the bid price of the bidder or 
any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other 
bidder.  All statements contained in the bid are true.  The bidder has not, directly or indirectly, submitted 
his or her bid price or any breakdown thereof, or the contents thereof, or divulged information or data 
relative thereto, to any corporation, partnership, company, association, organization, bid depository, or 
to any member or agent thereof, to effectuate a collusive or sham bid, and has not paid, and will not 
pay, any person or entity for such purpose. 

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint 
venture, limited liability company, limited liability partnership, or any other entity, hereby represents 
that he or she has full power to execute, and does execute, this declaration on behalf of the bidder. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true 
and correct and that this declaration is executed on this ___ day of __________, 2021 at 
_____________________________. 
  (City, State) 
 
 
Proper Name of Contractor:  Mesa Energy Systems, Inc.     

Signature:            

Print Name:       ______________   

Title:       ___________________   
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PREVAILING WAGE CERTIFICATION 

I hereby certify that I will conform to the State of California Public Works Contract requirements 
regarding prevailing wages, benefits, on-site audits with 48-hours’ notice, payroll records, and 
apprentice and trainee employment requirements, for all Work on the above Project, including, 
without limitation, labor compliance monitoring and enforcement by the Department of Industrial 
Relations. 
 

Date:               

Proper Name of Contractor:  Mesa Energy Systems, Inc.       

Signature:              

Print Name:       ______________     

Title:       _________________   __   
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WORKERS’ COMPENSATION CERTIFICATION 

Labor Code section 3700 in relevant part provides: 
 

Every employer except the State shall secure the payment of compensation in one or more of 
the following ways: 
  
a. By being insured against liability to pay compensation by one or more insurers duly 

authorized to write compensation insurance in this state. 

 
b. By securing from the Director of Industrial Relations a certificate of consent to self-

insure, which may be given upon furnishing proof satisfactory to the Director of 
Industrial Relations of ability to self-insure and to pay any compensation that may 
become due to his employees. 

 
I am aware of the provisions of section 3700 of the Labor Code which require every employer to be 
insured against liability for workers' compensation or to undertake self-insurance in accordance with the 
provisions of that code, and I will comply with such provisions before commencing the performance of 
the Work of this Agreement. 
 

Date:               

Proper Name of Contractor:  Mesa Energy Systems, Inc.       

Signature:              

Print Name:       ______________     

Title:       _________________   __   

 
(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the Labor 
Code, the above certificate must be signed and filed with the awarding body prior to performing any 
Work under this Contract.) 
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DRUG-FREE WORKPLACE CERTIFICATION 
 
This Drug-Free Workplace Certification form is required from the successful Bidder pursuant to 
Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990.  The Drug-Free Workplace 
Act of 1990 requires that every person or organization awarded a contract or grant for the procurement 
of any property or service from any state agency must certify that it will provide a drug-free workplace 
by doing certain specified acts.  In addition, the Act provides that each contract or grant awarded by a 
state agency may be subject to suspension of payments or termination of the contract or grant, and the 
contractor or grantee may be subject to debarment from future contracting, if the contracting agency 
determines that specified acts have occurred.  
 
The District is not a “state agency” as defined in the applicable section(s) of the Government Code, but 
the District is a local agency and public school district under California law and requires all contractors 
on District projects to comply with the provisions and requirements of Government Code section 8350 
et seq., the Drug-Free Workplace Act of 1990. 
 
Contractor shall certify that it will provide a drug-free workplace by doing all of the following:  
 

a. Publishing a statement notifying employees that the unlawful manufacture, distribution, 
dispensation, possession, or use of a controlled substance is prohibited in the person’s 
or organization’s workplace and specifying actions which will be taken against employees 
for violations of the prohibition. 

b. Establishing a drug-free awareness program to inform employees about all of the 
following: 

 
(1) The dangers of drug abuse in the workplace. 

(2) The person’s or organization’s policy of maintaining a drug-free workplace. 

(3) The availability of drug counseling, rehabilitation, and employee-assistance 
programs. 

(4) The penalties that may be imposed upon employees for drug abuse violations. 

c. Requiring that each employee engaged in the performance of the contract or grant be 
given a copy of the statement required above, and that, as a condition of employment 
on the contract or grant, the employee agrees to abide by the terms of the statement. 

I, the undersigned, agree to fulfill the terms and requirements of Government Code section 8355 listed 
above and will publish a statement notifying employees concerning (a) the prohibition of controlled 
substance at the workplace, (b) establishing a drug-free awareness program, and (c) requiring that 
each employee engaged in the performance of the Contract be given a copy of the statement required 
by section 8355(a), and requiring that the employee agree to abide by the terms of that statement.  
 
I also understand that if the District determines that I have either (a) made a false certification herein, 
or (b) violated this certification by failing to carry out the requirements of section 8355, that the Contract 
awarded herein is subject to termination, suspension of payments, or both.  I further understand that, 
should I violate the terms of the Drug-Free Workplace Act of 1990, I may be subject to debarment in 
accordance with the requirements of the aforementioned Act.  
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I acknowledge that I am aware of the provisions of Government Code section 8350 et seq. and hereby 
certify that I will adhere to the requirements of the Drug-Free Workplace Act of 1990. 
 
Date:               

Proper Name of Contractor:  Mesa Energy Systems, Inc.       

Signature:              

Print Name:       ______________     

Title:       _________________   __   
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TOBACCO-FREE ENVIRONMENT CERTIFICATION 

 
This Tobacco-Free Environment Certification form is required from the successful Respondent.   
 
Pursuant to, without limitation, 20 U.S.C section 6083, Labor Code section 6400 et seq., Health & Safety 
Code section 104350 et seq. and District Board Policies, all District sites, including the Project site, are 
tobacco-free environments.  Smoking and the use of tobacco products by all persons is prohibited on or 
in District property.  District property includes school buildings, school grounds, school owned vehicles 
and vehicles owned by others while on District property. 

I acknowledge that I am aware of the District’s policy regarding tobacco-free environments at District 
sites, including the Project site and hereby certify that I will adhere to the requirements of that policy 
and not permit any of my firm’s employees, agents, subcontractors, or my firm’s subcontractors’ 
employees or agents to use tobacco and/or smoke on the Project site. 
 

Date:               

Proper Name of Contractor:  Mesa Energy Systems, Inc.       

Signature:              

Print Name:       ______________     

Title:       _________________   __   
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CRIMINAL BACKGROUND INVESTIGATION 
/FINGERPRINTING CERTIFICATION 

PROJECT/CONTRACT NO.:   21-00-01M   TAHOE-TRUCKEE UNIFIED between 
the Tahoe-Truckee Unified School District (“District”) and  EMCOR Services Mesa Energy 
Systems, Inc. (“Contractor” or “Bidder”) (“Contract” or “Project”). 

The undersigned does hereby certify to the governing board of the District as follows: 

That I am a representative of the Contractor currently under contract with the District; that I am familiar with the facts 
herein certified; and that I am authorized and qualified to execute this certificate on behalf of Contractor. 

Contractor certifies that it has taken at least one of the following actions with respect to the construction Project that is the 
subject of the Contract (check all that apply): 

 The Contractor is a sole proprietor and intends to comply with the fingerprinting requirements of Education Code section 
45125.1(k) with respect to all Contractor’s employees who may have contact with District pupils in the course of providing 
services pursuant to the Contract, and hereby agrees to the District’s preparation and submission of fingerprints such that the 
California Department of Justice may determine that none of those employees has been convicted of a felony, as that term is 
defined in Education Code section 45122.1.  No work shall commence until such determination by DOJ has been made.   

As an authorized District official, I am familiar with the facts herein certified, and am authorized to execute this 
certificate on behalf of the District and undertake to prepare and submit Contractor’s fingerprints as if he or she was an 
employee of the District.  

Date:             
  

District Representative’s Name and Title:         
  

District Representative’s Signature:          

 The Contractor, who is not a sole proprietor, has complied with the fingerprinting requirements of Education Code section 
45125.1 with respect to all Contractor’s employees and all of its Subcontractors’ employees who may have contact with District 
pupils in the course of providing services pursuant to the Contract, and the California Department of Justice has determined that 
none of those employees has been convicted of a felony, as that term is defined in Education Code section 45122.1.  A complete 
and accurate list of Contractor's employees and of all of its subcontractors' employees who may come in contact with District 
pupils during the course and scope of the Contract is attached hereto; and/or 

 Pursuant to Education Code section 45125.2, Contractor has installed or will install, prior to commencement of Work, a physical 
barrier at the Work Site, that will limit contact between Contractor's employees and District pupils at all times; and/or 
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 Pursuant to Education Code section 45125.2, Contractor certifies that all employees will be under the continual supervision of, 
and monitored by, an employee of the Contractor who the California Department of Justice has ascertained, or as described 
below, will ascertain, has not been convicted of a violent or serious felony.  The name and title of the employee who will be 
supervising Contractor's and its subcontractors' employees is: 

Name:             
  

Title:     _________________      
  

NOTE: If the Contractor is a sole proprietor, and elects the above option, Contractor must have the above-named 
employee’s fingerprints prepared and submitted by the District, in accordance with Education Code section 45125.1(k).  No 
work shall commence until such determination by DOJ has been made.   

As an authorized District official, I am familiar with the facts herein certified, and am authorized to execute this 
certificate on behalf of the District and undertake to prepare and submit Contractor’s fingerprints as if he or she was an 
employee of the District.  

Date:            
  

District Representative’s Name and Title:        
  

District Representative’s Signature:          

 The Work on the Contract is either (i) at an unoccupied school site and no employee and/or subcontractor or supplier of any 
tier of the Contract shall come in contact with the District pupils or (ii) Contractor’s employees or any subcontractor or supplier 
of any tier of the Contract will have only limited contact, if any, with District pupils and the District will take appropriate steps to 
protect the safety of any pupils that may come in contact with Consultant’s employees, subcontractors or suppliers so that the 
fingerprinting and criminal background investigation requirements of Education Code section 45125.1 shall not apply to 
Contractor under the Contract.   

As an authorized District official, I am familiar with the facts herein certified, and am authorized to execute this certificate 
on behalf of the District.  

Date:  ____________________________________________________________    

District Representative’s Name and Title:  _________________________________    

District Representative’s Signature:  _____________________________________    

Contractor’s responsibility for background clearance extends to all of its employees, Subcontractors, and employees of 
Subcontractors coming into contact with District pupils regardless of whether they are designated as employees or acting as 
independent contractors of the Contractor. 

 

Date:               

Proper Name of Contractor:  Mesa Energy Systems, Inc.       

Signature:              

Print Name:       ______________     

Title:       _________________   __   
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DRUG-FREE WORKPLACE CERTIFICATION 

This Drug-Free Workplace Certification form is required from the successful Bidder pursuant to 
Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990.  The Drug-Free 
Workplace Act of 1990 requires that every person or organization awarded a contract or grant for the 
procurement of any property or service from any state agency must certify that it will provide a drug-
free workplace by doing certain specified acts.  In addition, the Act provides that each contract or 
grant awarded by a state agency may be subject to suspension of payments or termination of the 
contract or grant, and the contractor or grantee may be subject to debarment from future contracting, 
if the contracting agency determines that specified acts have occurred.  
 
The District is not a “state agency” as defined in the applicable section(s) of the Government Code, 
but the District is a local agency and public school district under California law and requires all 
contractors on District projects to comply with the provisions and requirements of Government Code 
section 8350 et seq., the Drug-Free Workplace Act of 1990. 
 
Contractor shall certify that it will provide a drug-free workplace by doing all of the following:  
 

a. Publishing a statement notifying employees that the unlawful manufacture, distribution, 
dispensation, possession, or use of a controlled substance is prohibited in the person’s or 
organization’s workplace and specifying actions which will be taken against employees for 
violations of the prohibition. 

 
b. Establishing a drug-free awareness program to inform employees about all of the 

following: 
 

1. The dangers of drug abuse in the workplace. 
2. The person’s or organization’s policy of maintaining a drug-free workplace. 
3. The availability of drug counseling, rehabilitation, and employee-assistance programs. 
4. The penalties that may be imposed upon employees for drug abuse violations. 

 
c. Requiring that each employee engaged in the performance of the contract or grant be 

given a copy of the statement required above, and that, as a condition of employment on 
the contract or grant, the employee agrees to abide by the terms of the statement. 

 
I, the undersigned, agree to fulfill the terms and requirements of Government Code section 8355 
listed above and will publish a statement notifying employees concerning (a) the prohibition of 
controlled substance at the workplace, (b) establishing a drug-free awareness program, and (c) 
requiring that each employee engaged in the performance of the Contract be given a copy of the 
statement required by section 8355(a), and requiring that the employee agree to abide by the terms 
of that statement.  
 
I also understand that if the District determines that I have either (a) made a false certification herein, 
or (b) violated this certification by failing to carry out the requirements of section 8355, that the 
Contract awarded herein is subject to termination, suspension of payments, or both.  I further 
understand that, should I violate the terms of the Drug-Free Workplace Act of 1990, I may be subject 
to debarment in accordance with the requirements of the aforementioned Act. 
I acknowledge that I am aware of the provisions of Government Code section 8350 et seq. and hereby 
certify that I will adhere to the requirements of the Drug-Free Workplace Act of 1990. 
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Date:               

Proper Name of Contractor:  Mesa Energy Systems, Inc.       

Signature:              

Print Name:       ______________     

Title:       _________________   __   
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TOBACCO-FREE ENVIRONMENT CERTIFICATION 
 

Pursuant to, without limitation, 20 U.S.C section 6083, Labor Code section 6400 et seq., Health & Safety 
Code section 104350 et seq. and District Board Policies, all District sites, including the Project site, are 
tobacco-free environments.  Smoking and the use of tobacco products by all persons is prohibited on or 
in District property.  District property includes school buildings, school grounds, school owned vehicles 
and vehicles owned by others while on District property. 

I acknowledge that I am aware of the District’s policy regarding tobacco-free environments at District 
sites, including the Project site and hereby certify that I will adhere to the requirements of that policy 
and not permit any of my firm’s employees, agents, subcontractors, or my firm’s subcontractors’ 
employees or agents to use tobacco and/or smoke on the Project site. 

 
Date:               

Proper Name of Contractor:  Mesa Energy Systems, Inc.       

Signature:              

Print Name:       ______________     

Title:       _________________   __   
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PERFORMANCE BOND 
(100% of Contract Price) 

 
KNOW ALL PERSONS BY THESE PRESENTS: 
 

That WHEREAS, the governing board (“Board”) of the Tahoe Truckee Unified School District, 
(“District”) and  Emcor Services Mesa Energy Systems Inc. (“Principal”) have entered into a contract for 
the furnishing of all materials and labor, services and transportation, necessary, convenient, and proper 
to perform the following project: 
 

BUILDING AUTOMATION SERVICES 
 
(“Project” or “Contract”) which Contract dated     , 2021, and all of the Contract 
Documents attached to or forming a part of the Contract, are hereby referred to and made a part hereof, 
and  
 

And WHEREAS, said Principal is required under the terms of the Contract to furnish a bond for 
the faithful performance of the Contract; 
 

NOW, THEREFORE, the Principal and        (“Surety”) are 
held and firmly bound unto the Board of the District in the penal sum of     
      DOLLARS ($  ), lawful money of the United States, for 
the payment of which sum well and truly to be made we bind ourselves, our heirs, executors, 
administrators, successors, and assigns jointly and severally, firmly by these presents, to: 
 

- Perform all the work required to complete the Project; and  

 
- Pay to the District all damages the District incurs as a result of the Principal’s failure to 

perform all the Work required to complete the Project. 

 
The condition of the obligation is such that, if the above bounden Principal, his or its heirs, executors, 
administrators, successors, or assigns, shall in all things stand to and abide by, and well and truly keep 
and perform the covenants, conditions, and agreements in the Contract and any alteration thereof made 
as therein provided, on his or its part to be kept and performed at the time and in the intent and 
meaning, including all contractual guarantees and warrantees of materials and workmanship, and shall 
indemnify and save harmless the District, its trustees, officers and agents, as therein stipulated, then 
this obligation shall become null and void, otherwise it shall be and remain in full force and virtue. 
 
Surety expressly agrees that the District may reject any contractor or subcontractor which may be 
proposed by Surety in fulfillment of its obligations in the event of default by the Principal. 
Surety shall not utilize Principal in completing the Project nor shall Surety accept a Bid from Principal 
for completion of the Work if the District, when declaring the Principal in default, notifies Surety of the 
District’s objection to Principal’s further participation in the completion of the Work. 
 
As a condition precedent to the satisfactory completion of the Contract, the above obligation shall hold 
good for a period ending one year after the date of Final Completion during which time Surety’s 
obligation shall continue if Contractor shall fail to make full, complete, and satisfactory repair and 
replacements and totally protect the District from loss or damage resulting from or caused by defective 
materials or faulty workmanship.  The above obligation is separate from and does not affect to the 
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obligations under the Performance Guarantee, the Maintenance Services Agreement, or any warranty 
obligations that are effective for any period longer than one year following the Final Completion date. 

Nothing herein shall limit the District’s rights or the Contractor or Surety’s obligations under the 
Contract, law or equity, including, but not limited to, the District's rights against Contractor 
under California Code of Civil Procedure section 337.15 

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration, or addition to the terms of the contract or to the work to be performed thereunder or the 
specifications accompanying the same shall in any way affect its obligation on this bond, and it does 
hereby waive notice of any such change, extension of time, alteration, or addition to the terms of the 
Contract or to the work or to the specifications. 
 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall 
for all purposes be deemed an original thereof, have been duly executed by the Principal and Surety 
above named, on the    day of    , 2021 
 
(Affix Corporate Seal)          

Principal 
 
       
By 

 
             

Surety 
 
             

By 
 
             

Name of California Agent of Surety 
 
             

Address of California Agent of Surety  
 
             

Telephone Number of California Agent of Surety  
 
Successful Respondent must attach a Notarial Acknowledgment for all Surety's signatures 
and a Power of Attorney and Certificate of Authority for Surety.  The California Department 
of Insurance must authorize the Surety to be an admitted surety insurer. 
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PAYMENT BOND 
Contractor's Labor & Material Bond 

(100% of Contract Price) 
 
KNOW ALL PERSONS BY THESE PRESENTS: 
 

That WHEREAS, the governing board (“Board”) of the Tahoe Truckee Unified School District, (or 
“District”) and EMCOR Services Mesa Energy Systems, Inc. (“Principal”) have entered into a contract for 
the furnishing of all materials and labor, services and transportation, necessary, convenient, and proper 
to perform the following project: 
 

BUILDING AUTOMATION SERVICES 
 
(“Project” or “Contract”) which Contract dated     , 2021. and all of the Contract 
Documents attached to or forming a part of the Contract, are hereby referred to and made a part hereof, 
and  
 

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon the 
performance of the work, to file a good and sufficient bond with the body by which the Contract is 
awarded in an amount equal to one hundred percent (100%) of the Contract price, to secure the claims 
to which reference is made in sections 9000 through 9510 and 9550 through 9566 of the Civil Code, 
and division 2, part 7, of the Labor Code.  
 

NOW, THEREFORE, the Principal and      , (“Surety”) are 
held and firmly bound unto all laborers, material men, and other persons referred to in said statutes in 
the sum of         Dollars ($  ), lawful money 
of the United States, being a sum not less than the total amount payable by the terms of Contract, for 
the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, 
administrators, successors, or assigns, jointly and severally, by these presents. 
 
The condition of this obligation is that if the Principal or any of his or its subcontractors, of the heirs, 
executors, administrators, successors, or assigns of any, all, or either of them shall fail to pay for any 
labor, materials, provisions, provender, or other supplies, used in, upon, for or about the performance 
of the work contracted to be done, or for any work or labor thereon of any kind, or for amounts due 
under the Unemployment Insurance Act with respect to such work or labor, that the Surety will pay the 
same in an amount not exceeding the amount herein above set forth, and also in case suit is brought 
upon this bond, will pay a reasonable attorney's fee to be awarded and fixed by the Court, and to be 
taxed as costs and to be included in the judgment therein rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all 
persons, companies, and corporations entitled to file claims under section 9100 of the Civil Code, so as 
to give a right of action to them or their assigns in any suit brought upon this bond. 
 
Should the condition of this bond be fully performed, then this obligation shall become null and void; 
otherwise it shall be and remain in full force and affect. 
 
And the Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration, or addition to the terms of Contract or the specifications accompanying the same shall in any 
manner affect its obligations on this bond, and it does hereby waive notice of any such change, 
extension, alteration, or addition. 
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IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall 
for all purposes be deemed an original thereof, have been duly executed by the Principal and Surety 
above named, on the    day of    , 2021. 
 
 
(Affix Corporate Seal)           

Principal 
 

             
By 

 
             

Surety 
 
             

By 
 
             

Name of California Agent of Surety 
 
             

Address of California Agent of Surety  
 
             

Telephone Number of California Agent of Surety  
 
Successful Respondent must attach a Notarial Acknowledgment for all Surety's signatures 
and a Power of Attorney and Certificate of Authority for Surety.  The California Department 
of Insurance must authorize the Surety to be an admitted surety insurer. 
 
 
 
 
 

 


	14. Ownership of Data.  Pursuant to Education Code section 17316, this Agreement creates a non-exclusive and perpetual license for the District to use, at its discretion, all plans including, but not limited to, record drawings, specifications, estima...

